FROM McANDREWS, HELD, & MALLOY 

Appln. No.: 10/681,444 
Amdt. dated October 25, 2006 



(WED) 10. 25' 06 19:06/ST. 19:04/NO. 4861050769 P 5 




REMARKS 



In the Office Action of August 8, 2006, the specification was objected to as not providing 
proper antecedent basis for claim 84. Although Applicant submits that the specification already 
fully supported claim 84, the specification is amended herewith lo further spell out the subject 
matter of claim 80. 

Also, while the objection is unclear, the Examiner appears to further object to the 
specification as not providing proper antecedent basis for claim 80. Applicant submits that claim 
80 is clearly supported by the specification, for example, in the text describing Figure 15. 

Claims 71-85 were rejected under 35 U.S.C. 112, second paragraph, "as being incomplete 
for omitting essential structural cooperative relationships of elements, such omission amounting 
to a gap between the necessary structural connections." Applicant submits that there is no 
requirement for a claim to specify all structural connections and relationships between the 
elements of a claim. The Board of Patent Appeals held in Ex Parte Nolden that "it is not 
essential to a patentable combination that there be interdependency between the elements of the 
claimed device or that all the elements operate concurrently toward the desired result." 149 
USPQ 378, 380 (Bd. Pat App. 1965). The Board of Patent Appeals similarly held in Ex Parle 
Iluber that "A claim does not necessarily fail to comply with 35 U.S.C. 112, second paragraph 
where the various elements do not function simultaneously, are not directly functionally related, 
do not directly intercooperate, and/or serve independent purposes." 148 USPQ 447, 448-49 (Bd. 
Pat. App. 1965). 

The Examiner cites MPEP §2172.01 to support the 1 12 rejection. Applicant respectfully 
submits that the Examiner misconstrues this portion of the MPEP. §2172.01 states, "A claim 
which omits matter disclosed to be essential lo the invention as described in the specification or 
in other statements of record may be rejected under 35 U.S.C. 1 12, first paragraph, as not 
enabling." Here, claim 71 does not omit any elements that are described by the Applicant as 
being essential to the invention. §2172.01 goes on to explain that "such essential matter may 
include missing elements, steps or necessary structural cooperative relationships of elements 
described by the applicants) as necessary to practice the invention." Here, the Examiner does 
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not even indicate exactly what elements absent from claim 71 are believed to be essential to the 
invention, let alone indicate where in the specification the Applicant describes such omitted 
elements as being essential to the invention. §2172.01 of the MPEP also states that "a claim 
which fails to interrelate essential elements as defined by applicant(s) in the specification may be 
rejected under 35 U.S.C. 1 12, second paragraph." Again, it is not sufficient that the Examiner 
believes an omitted interrelationship is essential to the invention. Rather, the Applicant himself 
must state, in the specification or elsewhere, that such an interrelationship is essential to the 
invention. Applicant respectfully requests that the Examiner specify exactly what elements 
absent from claim 71 arc believed to be essential to the invention. Applicant further requests 
that the Examiner point to the text in the specification where the Applicant describes such 
omitted elements as being essential to the invention. Applicant submits that claim 71 fuJly 
complies with 35 U.S.C. 1 12, second paragraph. 

In view of the foregoing, Applicant respectfully requests reconsideration and allowance 
of claims 71-85 

The Commissioner is hereby authorized to charge any additional fees or credit any 
overpayment to the deposit account of McAndrews, Held & Malloy, Account No. 13-0017. 

Date: October 25, 2006 Respectfully submitted, 

MCANDREWS, HELD & MALLOY, LTD. 





McAndrews, Held & Malloy, Ltd. 
500 West Madison Street 
34 th Floor 
Chicago, EL 60661 
Telephone: (312) 775-8000 
Facsimile: (312)775-8100 
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